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§253.19

are required of the applicant’s attor-
neys, contractors or other agents. Ap-
plicants are responsible for all attor-
ney’s fees, as well as those of any other
private contractor. Attorneys and
other contractors must be satisfactory
to the Program.

(d) Closing schedules. The Program
will not be liable for adverse interest-
rate fluctuations, loss of commitments,
or other consequences of an inability
by any of the parties to meet the clos-
ing schedule.

§253.19 Dual-use CCF.

The Program may require the pledge
of a CCF account or annual deposits of
some portion of the project property’s
net income into a dual-use CCF. A
dual-use CCF provides the normal CCF
tax-deferral benefits, but also gives the
Program control of CCF withdrawals,
recourse against CCF deposits, ensures
an emergency refurbishing reserve
(tax-deferred) for project property, and
provides additional collateral.

§253.20 Fees.

(a) Application fee. See §§253.10 and
253.12(b).

(b) Guarantee fee. For existing Guar-
anteed Loans, an annual guarantee fee
will be due in advance and will be based
on the guaranteed note’s repayment
provisions for the prospective year.
The first annual guarantee fee is due at
guarantee closing. Each subsequent
guarantee fee is due and payable on the
guarantee closing’s anniversary date.
Each is fully earned when due, and
shall not subsequently be refunded for
any reason.

(c) Refinancing or assumption fee. The
Program will assess a fee of one quar-
ter of one (1) percent of the note to be
refinanced or assumed. This fee is due
upon application for refinancing or as-
sumption of a guaranteed or direct
loan. Upon submission, the fee shall be
non-refundable. The Program may
waive a refinancing or assumption fee’s
payment when the refinancing or as-
sumption’s primary purpose will ben-
efit the United States.

(d) Where payable. Fees are payable
by check to ““U.S. Department of Com-
merce/NOAA.” Other than those col-
lected at application or closing, fees
are payable by mailing checks to the
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“U.S. Department of Commerce, Na-
tional Oceanic and Atmospheric Ad-
ministration, National Marine Fish-
eries Service,” to such address as the
Program may designate. To ensure
proper crediting, each check should in-
clude the official case number the Pro-
gram assigns.

§253.21 Demand by guaranteed
noteholder and payment.

Every demand by the guaranteed
noteholder must be delivered in writing
to the Program and must include the
noteholder’s certified record of the
date and amount of each payment
made on the guaranteed note and the
manner of its application. The only pe-
riod during which a guaranteed
noteholder can make demand for a pay-
ment default begins on the thirty-first
day of the payment default and con-
tinues through the ninetieth day of a
payment default. The noteholder must
possess evidence of the demand’s time-
ly delivery.

§253.22 Program operating guidelines.

The Program may issue policy and
administrative guidelines, as the need
arises.

§253.23 Default and liquidation.

Upon default under the terms of any
note, guarantee, security agreement,
mortgage, or other security document
the Program shall take remedial ac-
tions including, but not limited to,
where appropriate, retaking or arrest
of collateral, foreclosure, restruc-
turing, debarment, referral for debt
collection, or liquidation as it deems
best able to protect the U.S. Govern-
ment’s interest.

§253.24 Enforcement violations and
adverse actions.

(a) Compliance with applicable law. All
applicants and Program participants
shall comply with applicable law.

(b) Applicant disqualification. (1) Any
issuance of any citation or Notice of
Violation and Assessment by NMF'S en-
forcement or other enforcement au-
thority may constitute grounds for the
Program to:

(i) Delay application or approval
processing;

(ii) Delay loan closing;
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